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DETAILED ACTION 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 06/16/2006 was 
considered by the examiner. 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the measurement tank 
must be shown or the feature canceled from the claim. No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 

Office action. The objection to the drawings will not be held in abeyance. 

4. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

6. Claims 1-6, 11, 12 and 15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Kesten et al. (De 10107895 A1). 

7. Another patent in the same family as Kesten entered the US national stage as 
application 10/471,926 and published as US 2008/0016884 on June 6, 2007. This 
application will be used as a translation of Kesten. References to Kesten will refer to the 
US application unless otherwise stated. 

8. In Re claim 1 Kesten discloses a method for filling a compressed-gas container 
in which a gas is introduced into a cooled compressed-gas container (Page 1, 
paragraph 9) 

9. In Re claim 2 Kesten discloses generating pressure in the filled and closed 
compressed-gas tank by warming (Pagel , paragraph 9) 

1 0. In Re claims 3 and 1 5 Kesten discloses the pressure tank warming up to the 
ambient temperature (Page 2, paragraph 27). 
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11. In Re claim 4 with reference to Figure 1 Kesten discloses a cooling bath (2) for 
use in cooling the compressed-gas tank during filling process (Page 2, paragraph 23). 

12. In Re claim 5 Kesten discloses the use of liquid nitrogen at a temperature of -1 96 
C to cool the compressed-gas tank (Page 1 , paragraph 11). 

13. In Re claim 6 Kesten discloses the use of liquid nitrogen at -196 C to cool the 
compressed-gas tank (Page 1 , paragraph 1 1 ). Kesten further discloses the use of a 
liquid nitrogen heat exchanger to cool the fill gas to -196 C (Page 2, paragraph 27). The 
examiner notes that the filling would take place at a constant temperature because the 
fill gas and the compressed-gas tank are both cooled to the same temperature. 

14. In Re claim 1 1 Kesten discloses the method whereby the compressed-gas tank 
is filled with a gas mixture by filling with a previously produced gas mixture (Page 3, 
claim 1). 

15. In Re claim 12 Kesten discloses the use of a compressed gas source at 100 bar 
(Page 1 , paragraph 1 1 ). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kesten in 
view of Wolff et al. (US Patent 4,71 5,786). 
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18. In Re claim 7 Kesten discloses all claimed limitations but doesn't disclose 
determination and monitoring of the filling quantity gravimetrically. Wolff discloses 
gravimetric measurement of fluid quantity (Column 13, lines 10-15). Therefore it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to add a gravimetric measurement of fill quantity, in order to prevent overfill of the 
compressed-gas tank. 

19. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kesten in 
view of Bastian (US Patent 5,900,538). 

20. In Re claim 8 Kesten discloses all the limitations but doesn't disclose a 
manometric determination of the filling quantity. Bastian discloses manometric 
measurement of pressure (Column 12, line 13). Because the pressure in the 
compressed-gas tank is held constant during filling, a pressure measurement can be 
used to calculate quantity. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to use a manometric measurement to 
determine fill quantity, in order to prevent overfill of the compressed-gas tank. 

21 . Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kesten in 
view of Psaros (US Patent 6,032,665). 

22. In Re claim 9 Kesten discloses all the limitations but doesn't disclose the use of a 
measurement gas container. Psaros in reference to Figure 6 discloses the use of an 
intermediate tank to measure a dosing quantity (88)(Column 2, lines 1-9). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the Kesten method through the addition of an intermediate 
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measurement tank, in order to guarantee the proper supply of fluid reaches each 
compressed-gas tank. 

23. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kesten 
in view of Keneavy (US Patent 4,922,973). 

24. In Re claim 10 Kesten discloses all the limitations but doesn't disclose a method 
for filling compressed-gas tanks characterized that the introduction of cryogenically 
liquefied gas into the compressed-gas container is effected by condensation of a gas in 
the cooled compressed gas container. Keneavy discloses a method for filling a recovery 
tank with refrigerant gas comprising cooling the tank to the point that the gas condenses 
into liquid form in said tank (abstract). Therefore, it would have been obvious to one of 
ordinary skill in the art to introduce liquefied gas to the compressed-gas tank through 
condensing said gas in the cooled compressed-gas tank, In order to adapt the Kesten 
system for use with a fill gas having a boiling point above that of liquid nitrogen. 

Double Patenting 

25. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
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be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

26. Claims 1, 2, 3, 4, 5, 6, 8, 11, 12 and 15 are provisionally rejected on the ground 
of nonstatutory obviousness-type double patenting as being unpatentable over claims 1 , 
3, 5, 6, 7, 11 and 12 of copending Application No. 10/576,013. Although the conflicting 
claims are not identical, they are not patentably distinct from each other because for 
example, the claim 1 of application 10/576,013 contains all the limitations of claim 1 of 
the instant application and the further limitation that the fluid be a gas only and not a 
liquid. Therefore, the copending claim 1 anticipates claim 1 of the instant application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

27. Claims 1 and 12 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 and 3 of 
copending Application No. 10/471 ,926. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because, for example, application 
10/471,926 discloses all the limitations of the instant application and further discloses 
the limitation that the fill fluid be exclusively a gas. Therefore, the copending claim 1 
anticipates claim 1 of the instant application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bird (US Patent 5,022,442) discloses a method for filling a high 
pressure container comprising subsequent filling of each component of a desired gas 
mixture. Welz (US Patent 6,726,241 B2) discloses a high pressure vessel for use in an 
airbag system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON K. NIESZ whose telephone number is (571)270- 
3920. The examiner can normally be reached on mon-fri 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Nguyen can be reached on (571) 272-4491 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason K Niesz 
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/Ninh H. Nguyen/ 

Primary Examiner, Art Unit 3745 
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